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Indian Constitution and Education in India
Dr. Bhavesh Patel

26 November 1949: The Constitution of India was passed and adopted by the
assembly and became effective on 26 January 1950

The first National Education Policy of independent India was announced only in
1968. However, from the date of independence, several steps were taken to strengthen
the school education and higher education. These steps were possible because the
Indian Constitution, which was passed and adopted by Parliament on 26" November
1949 and which became effective on 26™ January 1950, contained several articles in
it on education subject. This article, therefore looks at the important provisions made
regarding education in the original Constitutions of India and subsequent amendments
therein.

Indian Constitution on Education

Indian Constitution has recognised the Indian diversity, poverty level, linguistic
and cultural pride and its preservation, underprivileged sections of the society like
women and some caste, need for promoting one language that can integrate India,
the significance of vernacular language in education, need for academic standards
and research and more. This article briefly outlines some of the articles, amendments
and entries of the Indian Constitution that are concerning education in India. This list
will help us appreciate the foresight of the Constitution Committee for laying a solid
foundation of education for speeding up economic growth while maintaining the social
balance.

Article 45, the directive principles of State Policy directed the States to endeavour
to provide free and compulsory education within 10 years from the date of the
Constitution, to all children up to the age of 14 years.

Article 30 of the Indian Constitution addresses cultural and educational rights to
establish and administer educational institutions based on religion and language.

Article 29(a) makes provision for rights for conservation of a distinct language or
culture by any section of citizens. Thus, it provides safeguard for providing linguistic
minorities.

Article 15, 17 and 46 addresses the educational rights of socially and educationally
weaker sections of India as the directive principle.

Regarding secular education, Article 25(1) provides a constitutional guarantee to
all citizens the right to have freedom of conscience and right to profess, practice and
propagate religion. Article 28(1) prohibits religious instructions in any educational
institution if wholly maintained out of state funds. Article 28(2) states that however,
article 28(1) shall not apply to an educational institution administered by state but E
established under any endowment or Trust, even if they are helped by the State. Article
28(3) makes provision that a person attending state institution or institution aided by
the state shall not be required to take part in any religious instruction or attend any
religious workshop without his consent or guardian’s consent if he is minor. Article 30 *
provides that the state shall not take into consideration in granting funds to educational

Kinstitution based on religion, race, caste, language or any of them.
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Article 29(1) provides equal opportunity in educational institutions. Accordingly,
no citizen can be denied admission in any educational institution maintained or funded
¢ by the state, on the grounds of only religion, race, caste, language or any of them. This
clause protects the fundamental right of the citizens.

Article 26(1) lays emphasis on the fundamental right to study in one’s own mother
¢ tongue. Article 350A directs the states to provide adequate facilities for mother tongue
based instructions at the primary stage education and to linguistic minority groups.
In 1952-53 Secondary Education Commission recommended imparting secondary
school education in the mother tongue. Later in 1964-65, the Kothari Commission
recommended imparting college-level education in colleges and Universities in the
mother tongue.

Along the side, Article 351 makes provision for the promotion and spread of Hindi,
so that it can be established as a link language for India. The role for promoting Hindi
was expected from educational institutions.

The Constitution of India confers exclusive rights to enact legislation in respect
of the institutions and Union Agencies mentioned in entries 63, 64, 65 and 66 of list.
For example, as the Banaras Hindu University, the Aligarh Muslim and the Delhi
University were in this list and Parliament, by passing an act, declared them as
Institutions of National Importance. A few more institutions later on IIMs, AIIMS,
IITs, NITs, and many more institutes were established through the special act of
parliament, as Institutions of National Importance. These entries enable the Union to
coordinate and determine standards of higher education and research in scientific and
technical institutions.

Indian constitution also addresses concerns about women education. While Article
15(1) permits no discrimination based on gender and other, Article 15(3) specifically
states that no article shall prevent the states from making any special provision for
women and children.

Entry 13 of the Union List has made provision for educational and cultural relations
with foreign countries.

Later on, the 42" Constitutional Amendment 1976 brought five subjects out of
original 52 under the concurrent list (or List II, Seventh Schedule). The residual
powers have remained with the Union Government.

The 86" amendment of constitution inserted in Article 21A, passed in 2002, made
education a fundamental right for the age group 6 to 14, and under that constitutional
provision enacted the Right of Children to Free and Compulsory Education Act,
popularly known as Right-to-Education (RTE) Act, which came in force in 2010.

Kulpati
CharutarVidya Mandal

This article is largely adapted from “12 Major Constitutional Provisions on
Education in India” shared by Z. Khan at http://www.yourarticlelibrary.com/
constitution / 12-major-constitutional-provisions-on-education-in-india / 45230 and

\accessed on 7" October 2019.
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Relationships, when seen from a spiritual view
point, are an exchange of energy at the level of

thoughts and feelings, and then words and actions
thereafter.
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In all our relationships, it is the intention, the

packets of thought energy or vibrations that we
transmit, which matters more than actions.
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9. One spiritual principle states that the leader or
CEO or Managing Director of the Organization
is like a seed of the organization, whose every
thought reaches out to and influence every person
of the organization as well as the organization as
a whole.

A second principle states that the internal
ruling and controlling power of a leader of an
organizaton is directly proportional to the handling
power of the leader.
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|| Book Review ||

History of Higher Education in India
with Focus on Gujarat.

(Author: D. P. Chhaya, Mahajan Publishing
House, 2019, pp. 220, Rs.300/-)

Rajendrasinh Jadeja

The development of higher education in
India is a relatively recent phenomenon. That,
of course, needs to be qualified by an aside
that in saying this, we are not referring to the
phenomenon of ‘higher learning’ in India.
However, it remains to be noted that Higher
Education as we understand it today in terms
of our modern education system, is a result of
our association with the western world, and
is more talked about than written about in a
systematic manner.

In view of this, one feels that the
publication of this book fills a significant
gap in our knowledge about the creation
and dissemination of knowledge in our
universities. It focuses on the development of
higher education as a system in the country,
with a special focus on Gujarat. The book
is spread over ten well organized chapters
followed by a bibliography and a list of
abbreviations used.

After presenting a brief preamble and an
introductory profile of the author in the first
chapter, the book begins serious discussion
of the topic in the second chapter, which
is devoted to the development of higher
education in India before Independence. The
next chapter is devoted to the developments
after Independence. The chapter that follows
presents a panoramic view of the challenges
faced by us in early twentieth century.
The author, after discussing the relevant
challenges, presents his insightful analysis
of the various steps taken by the authorities
to meet the challenges. The overview shows
that immediately before independence, India
had 20 universities, 500 colleges, 6000
teachers/ professors, and student enrollment
was around one lakh.

What may perhaps interest the present-day
readers more is the elaborate and enlightening
discussion in the next chapter about the
significant features of higher education after
independence. The author is well versed with
the system and hence he presents a good grasp
of the various categories like

» Affiliated colleges,

» Constituent colleges,

» Autonomous Colleges,

» Deemed to be Universities,

» De-novo Deemed to be Universities,

» Statutory Universities,

» Centres of National Importance [like [ITs
and [IMs),

» Institute of Eminence

And so on. He aptly quotes Nehru, “The
University Education stands for humanism,
for tolerance, for reason, for adventure of
ideas and for the search of truth.” He has also
highlighted the fact of privatization of higher
education in India, and commented on the
difference between the public universities and
the private ones. The discussion then leads to
the role of NAAC and NBA, which is helpful
for new entrants.

Beginning with the sixth chapter, the
focus narrows down to central issues of
higher education in Gujarat. The author has
done well to include in his purview certain
institutions like Gujarat Vidyapith, PRL,
ATIRA, Lokbharati-Sanosara and Central
Salt and Marine Chemical Research Institute,
Bhavnagar. The next chapter goes on to
discuss the various measures adopted by
state governments from time to time for the
enhancement of the sector after formation of
the state in 1961. After this a whole chapter
is devoted to the issues of privatization of
higher education institutions in Gujarat. This
includes a brief but succinct discussion of the
Common Private University Act.

Shri Chhaya displays a deep insight
into the working of the system and the

many hurdles in its path when he touches
upon issues like the functioning of the Fees
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Regulatory Committee and the Admission
Committee. Similarly his introductory
comments on the special institutions like the
Lakulish Yoga University and the Children’s
University is rich in its informative value.

The last chapter of the book focuses on
the establishment of KCG — the Knowledge
Consortium of Gujarat and the Higher
Education Council. The author has not
only reported the factual details of their
establishment, but also pointed out certain
lacuna in their functioning due to uneven

structures of various public and private
universities and provision of designated heads
such as the Vice-chancellor in some of them.

On the whole, the book is a welcome
addition to the existing pool of knowledge
regarding provision and functioning of
Higher education in Gujarat.

Hon. Director-H.M.Patel Career Devlopment Centre,
Charutar Vidyamandal Vallabh Vidyanagar,
rs.jadeja@gmail.com, M0.9375031402
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"€vegn Rings and emperors with hegaps of wealth
and vast dominion ean’t comparg with an
ant [illgd with the love of God.”

Guru Hanak Jaganti #. h




